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been a respite to ascertain the pleasure of the Crown. But Sir Elijah 
Impey, an ordinary English lawyer with no wide views, insisted on the 
strict letter of the law. 

Speaking generally of Warren Hastings career in India, the author 
of the vindication claims to have written with careful candor, and with 
no other object than that of stating the real facts. He believes that all 
the real facts will stand the test of impartial inquiry. He submits that 
in no case can any proof of any crime be established against his client, 
but he recognizes that human nature is not absent from the history of 
Warren Hastings, that he is the last to suppose that in all of Hastings' 
transactions there was no error, no fault in design, no imperfection as to 
detail. Shortcomings there were, frailty perhaps, but these do not sug- 
gest crime unless one is to expel moral justice from a consideration of 
public acts. It is this want of moral justice which condemns Macaulay 
for the repeated assumptions of guilt in his estimate of Warren Hastings' 
character and services. The vindication deserves a popular audience, 
for it gathers into readable compass the three folio volumes of G. W. 
Forrest, in which are contained the daily minutes of the Council during 
Hastings' administration, and on which our new knowledge of Warren 
Hastings is largely based. 

Hamilton Wright. 

Principi di Diritto Internazionale : Parte Prima — Diritto internazionale 
Pubblico. Giulio Diena. Naples: Luigi Pierro, Publisher. 1908. 
Price L. 6. 

This very admirable hand-book of the Principles of Public Inter- 
national Law is one of a series. of Manuals on legal and sociological sub- 
jects issued by the same publisher. Professor Diena proposes in a later 
volume to cover the field of Private International Law, emphatically 
asserting, however, that this course, adopted from motives of convenience, 
in no way signifies acquiescence in the theory that denies the intimate 
relationship of the two branches of the subject. 

The present volume after dealing with the conception and the funda- 
mental notions of the science, and briefly sketching its historical develop- 
ment, takes up in order its subjects, viz: the states and their rights; its 
objects — territory, sea and rivers, as well as individuals in their rela- 
tions to penal and administrative international law; its instruments, in- 
cluding the executive authority of the state, diplomatic and consular 
officers; the acts of the state, out of which diplomatic obligations and 
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responsibilities arise; and finally, procedure and methods in peace and 
war. 

The arrangement of the matter is logical, the treatment of the topics 
is, as a rule, clarity itself. The work is specifically designed as a hand- 
book, and the citation of cases and of historical precedents is properly 
confined withirj narrow limits, and employed rather as a means of making 
clear and impressing the meaning of the principles stated than for the 
purpose of furnishing exhaustive references and authorities. Professor 
Diena does not fail to indicate the existence of differing opinions in cases 
where the rules to be deduced from the facts are still in dispute, but 
from the necessity of the case controverted matters are argued and dis- 
posed of in a somewhat summary way. 

The author openly declares himself at the outset an eclectic, unwilling 
either to base his science exclusively on purely philosophical and theoreti- 
cal principles, or to accept the limitations of the positive method which 
claims to confine itself to the verification of existing facts and estab- 
lished rules. The rules that can be deduced from actual practice are 
to be checked by scientific principle, completed where insufficient, cor- 
rected where imperfect or antiquated, always preserving the distinction 
between positive and established law and principles founded on a rational 
or scientific basis. It may fairly be said that he preserves the balance, 
and errs neither in the direction of a loose idealism nor of mere adherence 
to precedent. 

His view of the basis of International Law is fundamentally that of 
a community of nations possessed of common customs and ideals. It is 
the joint and reciprocal will of the several states that raises principles 
of natural right or of legal science to the status of rules of international 
law. It is in fact, though not in the crude sense, a theory of social 
compact. 

In this view of it International Law is above all a progressive science, 
and an index of the advance of civilization. There are many instances 
where it becomes a duty to criticise the practice hitherto adopted but 
which is at variance with the great principles openly professed or tacitly 
admitted by- all. There are other cases where practice differs, where 
special interests have led one nation or another into questionable posi- 
tions, and there is room to condemn or to approve. In all such cases 
we may trust to find Professor Diena moderate in his statements, but 
progressive and sane in his views. 
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There are questions raised and discussed which hardly lend themselves 
to the summary treatment possible, such for example, as the right of 
forcible annexation, or the right to a plebiscite on the part of the popu- 
lation of a territory about to be transferred. On the latter head. par- 
ticularly, the very forcible practical objections alleged do not satisfy the 
mind on the subject, because the moral argument (valid or not) against 
transferring men as if they were chattels from one allegiance to another, 
has not been radically discussed. And thus the whole outcome of these 
matters is left in something of a haze. 

It is quite otherwise when the author comes to treat of more specific 
questions, as for example, the treatment of the inhabitants of a region 
occupied by the enemy's troops, or the Monroe Doctrine. On this last 
subject we are not surprised to find him taking a rather unsympathetic 
attitude. Originally, as a particular application of the doctrine of non- 
intervention, the rule laid down was fairly well justified; in its develop- 
ments and extensions of recent years, it is, we are told, to be regarded 
as a mere rule of political conduct adopted by the United States, in no 
sense a rule of international law, and in some cases leading to action 
contrary to its best established principles. 

In regard to political crimes for which extradition is usually refused, 
the author pronounces decidedly in favor of the elimination of anarchi- 
cal crimes from the privileged class, and also of a rule by which the assas- 
sination of the head of a foreign state, or a member of his family, 
should not be regarded as political. It need not be said that there is 
much to be alleged in favor of both these suggestions and some practical 
difficulties to be met. 

Perhaps one of the most suggestive chapters of the work is that on 
Administrative International Law, in which are detailed the manifold 
interests that have in one form or another come under the joint care of 
the civilized states. In this direction lies the hope of the future. Al- 
ready in a treatise on International Law, the section devoted to the laws 
of war begins to shrink notably, and doubtless Professor Diena would 
join cordially in the wish that the place to which the subject is entitled 
may still grow less. 

There is one serious criticism to make — on the absence of a full index 
■ — which may possibly, however, be intended to appear in the succeeding 
volume. 

James Barclay. 



